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Case Law
Third Child, Full Rights: Supreme Court Expands Maternity 

Leave as Reproductive Right
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Facts of the case:

After giving birth to her third child, a Tamil Nadu government school 

teacher requested maternity leave. Citing the Tamil Nadu 

government's regulation that maternity leave payments are only 

accessible for up to two surviving children, the State denied her 

application. In the Madras High Court, the instructor contested this 

denial; nevertheless, the Division Bench maintained the State's ruling, 

citing government regulations. She went to the Supreme Court, angry.

Key Legal Issue:

A woman's constitutional reproductive rights and her entitlement to 

maternity benefits under applicable statutes, such as the Maternity 

Benefit Act of 1961, may be violated if she is denied maternity leave 

for a third child based only on a state policy that limits benefits to two 

children.

In its historic ruling, the Supreme Court overturned the Madras High 

Court's order and declared that:

• Because of the constitutional provision of reproductive rights, 

maternity leave is a legal entitlement rather than a public charity.

• Since maternity benefits are linked to the mother's health, well-

being, and employment rights, the number of children cannot be 

used as a reason to refuse them.

• The Maternity Benefit Act, 1961, which guarantees maternity 

leave for all deliveries without capricious limitations, prohibits 

state policy from superseding statutory rights.

• The Court underlined that Article 21 (Right to Life) of the 

Constitution guarantees reproductive autonomy, including the 

decision to bear a third child.

• Articles 14 and 15 of the Constitution are violated when 

maternity leave is denied because it discriminates against 

women and compromises gender equality in the workplace.

• The Court emphasized that such rights are supported by 

international agreements such as the Convention on the 

Elimination of All Forms of Discrimination Against Women 

(CEDAW).

Case Title

[K. Umadevi v. The 
Government of Tamil 
Nadu] 



As a result, the Supreme Court ruled that the two-child cap policy was 

unconstitutional to the extent that it denied statutory maternity 

benefits and ordered the petitioner to be granted maternity leave 

again.
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